 Cooperative Agreement


between


School Board of Palm Beach County


and


Growing Together, Incorporated





This Agreement, dated July 21, 2005 is by and between The School Board of Palm Beach County, Florida, hereinafter referred to as the "School District" and Growing Together, Incorporated hereinafter referred to as “Growing Together”.  The parties agree to the following:





I.	PURPOSE





The School District and Growing Together are mutually committed to cooperate in the development of programs designed to provide a comprehensive system of care that meets the health, educational, mental health, and social welfare needs of youth served in this program. The program will serve up to 45 substance abuse, disciplinary and truant male and female youths between the ages of 13 and 17.  


 


The School District and Growing Together hereby pledge to develop and support joint program initiatives that will facilitate the effective and efficient delivery of services for youth served in the educational program.





The School District exercises general authority over all public education programs within the county.  Growing Together exercises sole authority over the operation of the therapeutic program for which the School District assumes no liability by its execution of this Cooperative Agreement.  





II.	ENABLING LEGISLATION





This agreement assures compliance with Florida statutes and rules including the following: 





A.  1003.53 F.S., Dropout Prevention


	B   1003.21 F.S., School Attendance


	C.  402.22 F.S., Students in Residential Programs


	D.  1001.42 F.S., Powers and duties of School Board


	E.  1000.21 F.S., Public Education: Definitions


	F.  1011.61 F.S., Finance and Taxation: Definitions





�
III.	ADMINISTRATIVE PROCEDURES    





	Time Line 





This Cooperative Agreement shall become effective July 21, 2005 after approval by the School Board of Palm Beach County and the signature of the Executive Director/CEO of Growing Together and will continue for one (1) year from complete execution of this Cooperative Agreement unless responsible individuals notify the others in writing that the Cooperative Agreement will be revised or terminated pursuant to the terms of this Agreement.





	Amendments





This Agreement shall be reviewed annually and may be amended by the written request of either party.  Any proposed amendments or modifications shall be submitted by either party at least thirty (30) days prior to formal discussion or negotiation on the issue. Any amendments must be agreed to in writing by the authorized representative of each party.





	Confidentiality





  	Each party will protect the rights of students and clients with respect to records created, maintained, and used by public institutions.  It is the intent of this Agreement to ensure that guardians and students have the right to access, to challenge, and rights to privacy with respect to records and reports.  All applicable state and federal laws and regulations for these rights will be strictly adhered to.


	


	Non-Discrimination 





The parties shall not discriminate against any employee or participant in this program because of race, age, religion, color, gender, national origin, marital status, disability or sexual orientation as provided by law. 





IV.	INDEMNIFICATION 





	


Growing Together shall, in addition to any other obligation to indemnify the Palm Beach County School Board and to the fullest extent permitted by law, protect, defend, indemnify and hold harmless the School District, their agents, officers, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), costs arising out of any actual or alleged bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting there from, or any other damage or loss arising out of, or claimed to have resulted in whole or in part from any actual or alleged act or omission of  Growing Together, or anyone directly or indirectly employed by them, or of anyone for whose acts any of them may be liable in the performance of the work; or violation of law, statute, ordinance, governmental administration order, rule or regulation in the performance of the work; claims or actions made by Growing Together or other party performing the work.  The indemnification obligations hereunder shall not be limited to any limitation on the amount, type of damages, compensation or benefits payable by or for Growing Together under workers’ compensation acts; disability benefit acts, other employee benefit acts or any statutory bar.  Any cost or expenses, including attorney’s fees, incurred by the Palm Beach County School District to enforce this agreement shall be borne by Growing Together. Growing Together recognizes the broad nature of this indemnification and hold harmless article, and voluntarily makes this covenant for good and valuable consideration provided by the School Board in support of this indemnification in accordance with the laws of the State of Florida.  This article will survive the termination of this Agreement.





The School Board recognizes its respective liability for certain tortious acts of their agents, officers, employees and invitees to the extent and limits provided in Section 768.28, Florida Statutes, the State of Florida’s partial waiver of Sovereign Immunity; provided, however, that this provision shall not be construed as a waiver of any right or defense that the School District has under said statute.





V.	ALLOCATION OF RESOURCES





Resources from the School District and Growing Together will be allocated based on the identified roles and responsibilities of each party.  Resources from the School District will be applied solely for the provision of educational services, for students enrolled in the School District educational program notwithstanding representations to the contrary in the Growing Together program description attached hereto.





Growing Together, Incorporated agrees to the following:





Represent and warrant it will provide adequate and age/ability-appropriate facilities, including utilities and maintenance, for the educational component, which meet life safety codes in compliance with State Requirements for Educational Facilities (SREF), especially those pertaining to fire safety, storage of hazardous materials, exit marking, lighting, ventilation, evacuation, and occupancy loads.    The location of facilities must be appropriate for educational purposes. Facilities must be maintained in a state of good repair and be in compliance with the Americans with Disabilities Act requirements for students with special needs.  Growing Together will submit to SDPBC facilities inspections upon request.  Growing Together will maintain current health and sanitation certificates and submit to annual safety and fire inspections as required under Chapter 553, Florida Statutes, for all buildings used as part of its educational program.  Growing Together will make modifications and repairs to the facilities as cited in the SDPBC Comprehensive Safety Inspection Report in a timely manner in order to comply with F. S. 1001.44 State Requirements for Educational Facilities.  Student classrooms must provide a minimum of twenty-five (25) usable square feet per pupil.  Instructional personnel must be provided adequate space for desk, file cabinets, instructional materials and supplies, and secured-storage of SDPBC–owned equipment and confidential documents, such as student tests and records;





Provide open and frequent communication and planning through regularly scheduled meetings with School District staff regarding student behavior, unusual events, or obstacles incurred in meeting the mutually predetermined goals.





Collaborate with School District staff to develop and implement a School Improvement Plan as may be required by the School District and Florida Statutes.





Submit reports in a timely manner as required by the School District and/or the Florida Department of Education.





Growing Together Director shall attend or send a designee to the monthly School Advisory Meetings.





Provide written notification within three (3) days to the Department of Alternative Education of any student who is withdrawn from the program for any reason.  This notification shall include a written statement specifying the reason for the withdrawal and supporting documentation. 





Collaborate with School District administration to implement School District student discipline policies and procedures. 





Provide documentation that Growing Together’s staff has been trained in School District discipline and harassment procedures.





Collaborate with School District staff to install instructional software provided by the School District. 





Permit access to computers for instruction and the repair of non-functioning hardware and software owned by Growing Together in a timely manner.





Growing Together agrees to comply with the State of Florida immunization requirements as described in Code of Student Conduct.  Compliance with the current schedule of immunizations is required to be admitted to school or to attend classes.  A thirty-day waiver is provided for those students who are remanded by the courts to a program in Palm Beach County but whose records must be requested from another County in the State of Florida.





Plan program activities so as not to impede the State Requirement of delivering a minimum of 300 minutes of instruction daily provided by the Palm Beach County School District Program.





Provide the Department of Alternative Education with 3 weeks notification for off site activities during the instructional day unless mutually agreed to by both parties. 





Provide at least one staff member to be assigned to each teacher to assist with the behavior control in the academic areas at all times. 





Growing Together will reimburse the School District for any lost or damaged non-consumable instructional materials, computer hardware and audio visual equipment in accordance with School District Policy.





Growing Together hereby represents and warrants that it complies with the Civil Rights Act of 1964, IDEA, Title IX of the education Amendment of 1974 Section 504 of the Rehabilitation Act of 1973 and will at all times comply with local or State standards for health and safety of students.





All individuals who are permitted access on school grounds when students are present, individuals who have direct contact with children or any student of the School District, or who will have access to or control of school funds, must be fingerprinted and background checked.  Growing Together agrees to undergo a background check and fingerprinting if he/she is an individual who meets the above criteria to submit to a background check, including fingerprinting by the School District’s Police Department, at the sole cost of Growing Together.  Growing Together shall not begin providing services contemplated by this Agreement until Growing Together receives notice of clearance by the School District.  The School Board, nor its members, officers, employees, or agents, shall not be liable under any legal theory for any kind of claim whatsoever for the rejection of Provider (or discontinuation of Growing Together services) on the basis of these compliance obligations.  Growing Together agrees that neither Growing Together, nor any employee, agent or representative of Growing Together who has been convicted or who is currently under investigation for a crime delineated in Florida Statutes § 435.04 will have contact with children or any student of the School District. 





Growing Together will maintain the following insurance policies during the term of this contract:





	a)	General Liability Insurance including contractual liability coverage with limits of not	 less than $1,000,000.00 per occurrence combined single limit for bodily injury and property damage.  The School Board of Palm Beach County must be named an additional insured on the general liability policy.





	b)	Growing Together certifies that the program will not be transporting students.





The School District agrees to the following:





	A.	Provide an appropriate public education consistent with all state and federal rules, regulations, and laws that will include academic, ESOL support, special education services and career awareness for students.





	B.	Purchase and maintain sufficient materials, equipment, and supplies appropriate to the students’ educational program.





	C.	Provide instructional personnel based on average daily attendance rates.





Provide the necessary resource personnel (including Exceptional Student Education and English Speaker of Other Languages) to ensure programmatic integrity as well as compliance.





Coordinate planning for and provide instructional materials, instructional computer software, supplemental materials, textbooks and print and non-print materials.





Provide transportation for students/clients attending public schools.





 VI.     TRANSITION





Growing Together and the School District mutually agree to coordinate the preparation and planning for student transition from the Agency program.





VII.	TERMINATION





This Agreement shall become effective as of July 21, 2005, and shall terminate June 30, 2006.  The terms of this agreement shall begin on July 21, 2005 or the date last signed by all indicated parties if later than July 21, 2005.  However, this agreement may be terminated without cause by either party upon thirty (30) days notice in writing.
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